tike Microsoft and Comcast?
Jersey judgs-weighed those
day and gave a preliminary
Withiout a particularized showing
xis are relevant the plaintiff’s
sy intetests prevail,

Buat Union County Supenor Court
ge Kathryn Brock did not mle out
1ging her mind as-discovery unfolds in
e, TV 4, itign Townshw Board of
cation, UNN-L-4479-04. .

The plaintiff is a teenager sexua]ly

hooler, who was conv:eted The vietim
aims that the schoal’s failures to super-
se mdde the attack possible and con-
buted to emotional distress that has been
documented by her psychiatrists,

Such cases pose difficulties for
defense lawyers, because the people who
know the plaintiff best and can testify
about her emotional state are friends who
wish her case well. That leaves the defense
burden on psychiatric experts, who often
do not resonate with juries.

In this case, defense lawyer George
Campion of Weiner Lesniak in Parsippany
began seeking more after seeing the two-
page public pertion of the plaintiff’s
MySpace and Facebook sites.

He argiies thers is reason to helieve
that messages on the private poriions: of
the sites will help defense psychiatric
experts get at the tuth of whether T.V.
really suffered emotional distress, and per-
haps raise credibility issues. He asked
JBrock for an order that would allow him to

saulted .in 2003 by. a. follow. “middle -

'Facebook make commumcatlons thete dif-
ferent from e-mails routed ‘through
Internet providers — e-mails ofien rou-
tinely discoverable in-civil matters, -

The question has special meaning in
emotional distress cases because the two
social networking sites are popular vehi-
clesfor people ~—usually the young and
unguarded — to vent on & regular basis
about how they feel about their lives.

They are sharing secrets they want to
keep from parents and teachers .and cer-
tainly from an adversary in a lawsuit.
Facebook, of Palo Alto, Calif,, started

.43 a site for college students arid-now has

8 million subscribers of all ages, the cofn-

- pany says. MySpace, a Beverly Hills,
Calif.-based subsidiary of “media giant |’

News Corp,, claims 100 million accouiis.

Anyone -browsing the Internst can
reach subscribers’ sites, but surfers cannot
see the private portions without being des-
ignated as a “friend” of the subscriber.

“At Facebook, we believe you should
have control over your information and
who sees it” the E-million-hembar site
says on its SIgnup page. “Oaly your
friends and people in your networks can
see your proﬁle »

Both sites’ privacy statements 54y

they do much to ensure that third parties
do not obtain information that is posted,
but they also say the information may be
divulged under court order.

Campion argues that.when T.V. sued
for. emotional distress she waived her pri-
vacy rights abent things that can provide
evidence of her menial state. Asking for
MySpace and Facebook messages is no
different from requests, routinely granted,
forie- mails in.civil:cases, he says.

- ®There is no real dlﬁerence between

a social ietwork g- su‘
abriefs o -
I emotmnal dlstress cases, Camplcn

sald “testing-the. credibility .of a platntiff.

canhea difficuli task; bécause a defendant

cannot rewind a film of the plaintifi’s life -

to learn whether the plainitff was really
suffering or exaggerating complaints for

secondary gair in litigation oreverinvent- -

ing complaints solely to hnng a lawsuit”
“In this case, thete is a way to shed

light on the plaintif’s credibility by find-

ing out-what she wrote on social network-

- ing -sites: in unguarded moments,” he
'-added ' :

Und ) (}ahforma law, Campxon needs

requests, Brock rul
not undertaken ¢ enoug OV
it needed the Web'site messages:
the school beard adequately. -
Before he can find out vliat T;
to Internet “friends,” Carhpion must
traditional discovery to find ouf who m
testify on the plaintiff’s ‘behalf ‘an
haps interview those people to see:
they know about her mental state:
judge said. :

the

worlﬂng site_postings
emotional disfress cases v
defense motlous far such m

fieeds to say o this defe
dant and every ,defenda_nt in New. ]

in emotion_ Histress 1 s,” b
the hiearing.” * "~ v L -
He argued that thc messages are hke

texts of telephone conversations and are

. covered by the New Jersey Wiretapping
~and-Blecironic _Survédlance Conftrol Act,

which'hmits "tappmg {o law enforce-

e need:for a protective order
necessary in'a case

“If you talk to the kids, you’llﬁndnut St

a lot of things,” she said,

Without doing that first, “it seents like 1
a big step” to get the plaintiff’s prvite . :

messages, the judge said. She declined to
grant the commission and iséueda protee-

tive order against veleasexof therdata. Sho | 8

gave Campmn the"*nght toxreh

X .




