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The plamuﬂ" is'a teenager sexually

shooler, who ivas ‘convicted;: The viefim
ims thaf the school’s failures to super-
se made' the attack possible and con-
‘ributed to emotional distress that has been
documented by her psychiatrists,

Such cases pose difficulties for
defense lawyers, because the people who
know the plaintiff best and can testify
about her emotional state are friends who
wish her case well, That Ieaves the defense
burdén on psychiatric experts, who often
do not resonate with juries,

In this case, defense lawyer George
Campion of Weiner Lesniak in Parsippany
began seeking more after seeing the two-
page public portion of the plaintiff’s
MySpace and Facebook sites.

He arghes theré is reason to believe
that messages on the private porfions: of
the sites will help defense psychiatric,
experts get at the truth of whether T.V.
really suffered emotional distress, and per-
haps raise credibility issues, He asked
HBrock for an order that would allow him to
Sce those (e texts.

saulted .in 2003 by. a-follow. “middle -

"Facebook make commumcatmns there dif-
ferent from e-mails routed ‘through
Internet providers — e-mails often rou-
tinely discoverable in-civil matters, -

The question hag special meaning in
emotional distress cases because the two
social networking sites are popular vehi-
clesfor people — usually the young and
unguarded — fo vent on a regular basis
about how they feel about their lives.

They are sharing secrets they want to
keep from parents and teachers and cer-
tainly from an adversary in a lawsuit.

Facebook, of Palo Alto, Calif,, started

~as g site for college students add now has

8 million subscribers of all ages, the com-

- pany says. MySpace, a Beverly Hills, '
Calif.-based subsittiary of "media giant -

News Corp., claims 100 million accgunts.

Anyone ‘browsing the Infernet can
reach subscribers’ sites, but surfers cannot
see the private porfions without being des-
ignated as a “friend” of the subscriber,

“At Facehook, we believe you should
have control over your information and
who sees it,” the 8-million-thember site
says on its 31gnup page. “Ounly your
friends and people in your networks can
see your profile”

Both sites’ privacy statements say-

they do much to ensure that third parties
do not obtain information that is posted,
hut they also say the information may be
divalged under court order.

Campion ‘argues that-when T.V. sued
for: emotional distress she waived her pri-
vacy rights about things that can provide
evidence of her mental state. Asking for
MySpace and Facebook messages Is no
different from requests, routinely granted,

forie- maﬂ_s i, civil ases, ie says.
here 15 no teal dJEerence betwecn

In emotlonal dlstress cases, Camplon

sald_ “testing the ¢redibility. of a plaintiff

‘can b adifficult task;because adefendant .
cannot rewind a film of the plaintiff’s life -

to learn whether the plafntiff was really
suffering or exaggerating complamts for

secondary gain in litipation or.eveninvent- -

ing complamts solely fo brmg a lawsuit”
“In this case, there is a way io shed

light on the plaintifi's credibility by find-

ing out-what she wrote on social network-

 ing :sites m unguarded moments,” he
| :-added:: .
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Before he can find out wh T
to Internet “friends,” Camplo :
traditional discovery to find out wi
testify on the plaintiff's ‘behalf ‘and
haps interview those people to see . what
they know about her mental state, the
Jjudge said.

“If you talk to the kids, you'll ﬁnd 0‘
a lot of things,” she said.

Without doing that first, “it seems hke

a big step” to get the plaintiff's piivate _:'
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He argned that the messages are hke !
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