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Divorce and marital torts:

By Dana Coleman

atrirnonial lawyers now
might have to double
as personal injury
attorneys for divorce clients
who are granted separate jury
trials for injuries claimed by
one of the spouses.

It's either that or farming
out the tort claim — provided
they can find personal injury
lawyers willing to take a case
that doesn’t have a deep-pock-
et defendant or insurance
company backstop.

In a 4-2 precedent-setting
ruling that ultimately could have
an important impact on domes-
tic violence situations, the New
Jersey Supreme Court held in
Brennan v. Orban that family

ered tri

nls

court judges have the discretion
1o split a personal injury claim
from a divorce and send the
alleged tort to a jury trial.

“T think it’s a positive step
for victims of abuse,” said Patri-
cia M. Barbarito, chairwoman
of the State Bar Association’s
Family Law Section. “It's final-
ly the word on the issue of tort
that we’ve been waiting for.”

A full text of Brennan, Order
No. 2204, is available from the
NJL Facts-on-Call Service, 800-
3404725, See digest, Page 17.

The decision, some experts
say, ranks as one of the most
important affecting family law
in recent years.

Continued on page 10
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